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RESIDENTIAL TENANCIES AMENDMENT BILL 2011 

Second Reading 

Resumed from 7 September. 

HON SALLY TALBOT (South West) [3.17 pm]: This bill has been around for some time—most of this year 
indeed. It was, as I recall, introduced into the other place back in May this year and it arrived in the Legislative 
Council on 7 September. I will very briefly outline the provisions of the bill to refresh the memories of members 
with an interest in these things. 

The Residential Tenancies Act dates back to 1987. One of the provisions of that act is to undertake a statutory 
review. That statutory review commenced in 2001, and here we are 10 years later looking at, in part, the 
outcomes of that review. Clearly, important reforms are needed to an act which is now more than 15 years old 
and which relates essentially to the regulation of the relationship between the owners of property and the people 
who live in the property as tenants. Much has changed in the world during that time, and it was obviously 
appropriate to look particularly at things such as the laws relating to the keeping of tenants’ databases. I will 
have a bit more to say about that later in my speech. Obviously the private rental market has changed 
enormously during that time. The social housing area has changed, I suspect over a slightly longer period. 
Nevertheless, over the last few decades, both sectors have undergone considerable change. In the case of the 
private rental market, it has always been a matter of some interest to me, every three or four years when we stand 
on polling booths and watch the electorate on the way to expressing its view, how our community has changed 
over the past few decades. Now, many, many people who would once have been relying on state pensions or 
superannuation from the private companies they work for, in many cases for most of their lives, are relying on 
investment properties.  

The PRESIDENT: Order, members. Sorry to interrupt, but it appears that the volume is not very high, and I 
know some members seem to be having trouble hearing the member; we will try to sort that out. But if other 
members could cooperate by holding their discussions in a different part of the chamber rather than in their seats, 
it would help.  

Hon SALLY TALBOT: Thank you, Mr President. I do not think there is anything I can do from where I am 
standing, other than to try to direct my voice towards the microphone. I suggest that perhaps we call in the 
people who did the auditorium at the new Albany Entertainment Centre, because I understand that facility has 
state-of-the-art audio! 

I was just making some comments about how the rental market has changed in the past few decades, and 
drawing the distinction between the private rental market and the area that we now call social housing. I had just 
gotten to the point of reaching a very tentative conclusion, based on my own observations, that many ordinary 
working class people who would once have been the tenants of what we now call social housing—public 
housing—are now the landlords of houses in the private rental market. There have been many, many changes 
over the past few decades, and the review is clearly timely.  

The government’s stated purpose of the Residential Tenancies Amendment Bill 2011 refers to five areas. One is 
the rather nebulous statement, which I guess is open to individual interpretation, about better balancing the 
interests of property owners and tenants. I take that to be generally about balancing interests. I notice also that 
the language is changing, so that rather than referring consistently to “tenants” and “landlords”, the dialogue 
around this bill slips into talk about things like “consumers”. I assume that the consumers are what we once 
called tenants; it is a bit like passengers on public transport now being called “customers” in many parts of 
world. I have kept the whole question of the balancing of interests very much at the forefront of my thinking 
about this bill when I have considered whether the government’s stated purpose will be achieved. I have kept it 
at the forefront because the government has listed it as the first item in its explanation of what it is trying to do 
with this bill; it is balancing the interests of property owners and tenants.  

The second area identified by the government is the reduction of disputes. Clearly, that is an area where tenants 
and owners have mutual interests, because tenancy disputes can often be extremely costly, very lengthy, and 
often quite distressing. If the place where somebody is living is thrown into some doubt, or there is some kind of 
insecurity threatening that tenure, it can be one of the most distressing things a person will ever experience. To 
the extent that the bill will reduce disputes, it will only be a good thing. I have a couple of areas I want to 
question the government very closely on to see whether that stated intent will indeed be the outcome. 

The third area the government has identified—I mentioned it earlier—is the regulation of the use of databases. 
This was mentioned to me in the briefing, and, indeed, since becoming a member of Parliament I have had some 
limited experience in helping to try to resolve the difficulties people find themselves in when their name has 
been entered onto a database and it seems impossible to remove it, even if the entry of their details was entirely 
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without foundation. If some error, some mistaken identity or some administrative error has resulted in their name 
being included on a database, it can be something that a person, effectively, has to live with all their life. Again, I 
will come back to that later.  

The fourth area is about preserving investment in the private rental market. Members on this side of the house do 
not have an easy resolution to the whole question of how public housing should be provided, but nonetheless in 
2011 it is a fact of life that much of social housing—much of what we used to call public housing—is now in 
fact, and in effect, provided by the private market. That is because governments—in particular the 
commonwealth government—find it easier. I use “easier” as a shorthand; I do not necessarily mean to say that it 
is a less effective solution, but it certainly seems to be more economical from the point of view of national 
government to subsidise the accommodation in the private market of people who would once have been in public 
housing. Indeed, I say again that to the extent that this bill will have the effect of preserving private investment, 
that is a good thing, because unless we can guarantee that to property owners, they will not make their properties 
available for certain types of rentals, therefore, making fewer available. That would be a bad thing. We need to 
look at all these provisions very carefully to make sure that the stated objectives of the bill are indeed the 
outcomes we would expect to flow from the bill once it becomes law.  

The fifth area of the bill—the extent to which the bill makes an effort to address antisocial behaviour—is, in 
many ways, the most problematic for people on this side of the house. It is here, I think, that we have to ask 
some serious questions and ask the government to apply itself in responding to the second reading debate and 
helping us through the committee stage. Serious questions have to be asked about whether there is a true 
balancing of interests in the measures to address antisocial behaviour. I do not think that any member of the 
house, or indeed any member of the community, would disagree that to find oneself living next to tenants who 
do not respect not so much their own tenancy, but the life and peace of the people who happen to be living 
around them, can be one of the greatest miseries in life. Again, this issue is frequently raised in electorate offices. 
I am sure members of this chamber from all over the state would have dealt with people who arrive in some 
degree or other of desperation, wanting to know what they can do to restore equilibrium to their lives. I am well 
and truly prepared to debate this bill because it has been coming to the top of the Daily Notice Paper now for 
quite a few sitting days, and only 10 days ago I was at a meeting when a woman talked to me about the situation 
she was experiencing. Essentially, the problem was that a group of unruly children—up to 20 at times—were 
basically holding the entire street hostage. They were engaging in behaviour that perhaps in a playground or at a 
park or on a beach—anywhere where there was a very large open space—would have been regarded as normal 
boisterous behaviour for 20 or so children who all had boundless energy to make noise and throw things. 
However, when 20 or so children throw missiles that land on garage doors and through people’s windows in a 
residential street in which there are only a dozen or so houses, that is clearly antisocial behaviour rather than 
boisterousness. I could see the look of abject misery on this woman’s face when she told me that she does not go 
home until late at night when there is a reasonable chance that the children will not be on the street. She works 
full time but never stays in the house on the weekends because she cannot face being there anymore. She has put 
the house on the market but is very pessimistic about her chances of selling it because the street now has a 
reputation. A sensible question that anyone who buys in a residential subdivision is, “How do you get along with 
the neighbours?” She told me that she cannot lie because she does not want to bequeath this misery to someone 
else. I hope that we, collectively, can do something for her. That is not an unusual story for a member of 
Parliament to hear. 

The Residential Tenancies Amendment Bill 2011 attempts to address the problems that people such as the 
woman in the story I have just related are experiencing. The difficulty I have with the bill is that it would not 
help her. I understand that the people who are causing the disruption are all under 10 years of age. The people to 
whom the children belong are living in private accommodation and the measures in this bill do not extend to 
private homeowners. That seems to me to be a big problem all around. Clearly, the biggest problem is for the 
person who is experiencing the wrong end of the antisocial behaviour. Having a firm set of provisions to enable 
behaviour like that to be identified and for the people who are propagating that behaviour to have the problems 
addressed early, quickly and efficiently will be good for the parents, the carers and therefore the children. In this 
case, we would all agree that the provisions are probably targeted at the parents and carers of the children rather 
than the children, who are under 10 years old. I understand that the measures in this bill relate only to people in 
public housing—that is, people who live in homes that are owned by the state. That seems to me to be grossly 
unfair because it does not address the problem when the person or persons causing the antisocial behaviour 
reside in a private property. Also, it does not give private property owners the same rights as the state to address 
antisocial behaviour that is occurring in accommodation owned by them. Some of the amendments that stand in 
my name on the notice paper attempt to address some of those problems. 

I thank the Minister for Housing in the other place for arranging the briefing, which was excellent. I think we 
experienced the same situation as occurred when our colleagues in the other place were briefed; that is, there 
were more briefers than “briefees”, but it was done very effectively. The bill is not without its complexities. I 



Extract from Hansard 
[COUNCIL — Tuesday, 22 November 2011] 

 p9408b-9417a 
Hon Dr Sally Talbot; Hon Lynn MacLaren 

 [3] 

found that the people from the two or three departments involved were able to cover all the issues we wanted to 
raise questions about. I understand both from the second reading speech and from the advisers that a wide 
consultation process was undertaken in the course of putting this bill together. However, that has not satisfied 
everybody, and I am sure that many members have received the same emails I have received from Mr Vaughan 
Wilde, who lives in my electorate and used me as his first port of call. Mr Wilde is a representative of the 
Property Owners’ Association of WA. I am interested in the points Mr Wilde is making because it seems to me 
that the easiest constituency for the Barnett government to satisfy would be the Property Owners’ Association of 
WA. I would have assumed that there were a lot of common interests between people who own property and the 
Liberal government, but that does not seem to be the case. The POA’s reservations about this bill are as great—if 
not greater in some respects—as the concerns that have been raised by other groups. There will be time for me to 
canvass more of the points that have been made by third party stakeholders in the committee stage. Certainly the 
Tenants Advice Service has been very vocal about and thorough in its analysis of the bill and its research into the 
likely effects that it may have on the lives of the people on whose behalf it advocates. I pay tribute to the work 
done by the Tenants Advice Service. Anglicare also has had substantial input into the bill and has done fine work 
representing those people who find the transition into social housing one of the most challenging moves they will 
ever make. Anglicare does a very fine job of that and has obvious concerns about its constituency. The Equal 
Opportunity Commission has also made its views known. Again, I will defer some my comments on the 
substance of their concerns until later in the debate. 

I indicated that I would frame most of my remarks in addressing the question of whether the bill balances the 
interests of tenants and property owners. I will start with the issue of antisocial behaviour. I think there is 
probably no greater minefield of competing interests than in the issue of antisocial behaviour. Perhaps it is also 
reasonable to say that nowhere must we be more scrupulous to be fair and to act equitably than when we have 
people who are either propagating antisocial behaviour or the victims of antisocial behaviour. We must not 
forget that there are three parties involved. I described them when I talked about the conversation I had 10 days 
ago with the person who was experiencing antisocial behaviour in her street. Often there is no doubt about the 
person who is behaving in an antisocial manner. One would need to have a very fine argument to claim that 
children—even small children—who throw objects at a house and yell obscenities are not behaving in an 
antisocial way. As I said, if that behaviour takes place in a park or on a beach, it might be totally different, and 
the context must always be taken into account. Clearly at the other end of the behavioural spectrum is the person 
who is cowering inside their house in considerable fear and who has to clean up their home and garden regularly 
and deal with broken windows and broken garage doors. However, there is another player in this, and that is the 
people who are sharing the accommodation with the people who are carrying out the antisocial behaviour. In the 
case of children under 10 years, my belief is that the parents and carers are probably lacking the support that 
would enable them to act in a more responsible way so that they look after their kids and make sure they know 
where their kids are and what they are doing. Of course, in some cases that cannot be said. A case that 
particularly worries members of the opposition is when someone is behaving violently towards their partner. 
This is an extreme case, but if the government cannot provide the answer to that matter, we will have to keep 
taking a step back until what the government does works and then perhaps we can put something different in 
place to deal with people who are experiencing domestic violence.  

The problem the opposition has with these measures that are aimed at controlling antisocial behaviour is that the 
tenant—the leaseholder to whom the accommodation has been allocated—may be the victim of the very violence 
that will trigger an eviction notice under this bill. There are a couple of very, very serious problems that arise out 
of that. I concede that this may not be an everyday event, but I want to draw this example to the government’s 
attention and ask for a specific response to it. A woman with a couple of children is living in public housing and 
has a violence restraining order in place against her former partner because he has been behaving violently. The 
partner then turns up at the house at midnight or 2.00 am and is loud, foul-mouthed and violent. That is clearly 
an example of an incident that would be very distressing to everybody around. Violence itself is distressing, 
whether one is actually being hit or shouted at or witnessing someone else being hit or shouted at; it is a very 
distressing thing. That would be a situation that affects perhaps dozens of people. One can imagine the effect on 
a medium or high-density residential area of a very, very drunk and violent person giving vent to that 
drunkenness and violence at 2.00 am. That is going to upset a very large number of people and is clearly 
something that we would like to be able to control and prevent from happening. 

The problem is that, the way the legislation is framed at the moment, the person who will actually be responsible 
for giving an account of the antisocial behaviour will be the tenant of the residence, not the person who is 
actually causing the antisocial behaviour. In the case of parents and children, I know that some people in our 
community would argue—I would have a different way of arguing this—that there is a direct causal link 
between very young children and parents whose behaviour I have just described. But we cannot even draw that 
link between a woman and a violent partner when there is a restraining order in place. The restraining order has 
been put in place precisely as a signal of the fact that those two people do not have a relationship in which one 
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can turn to the other and say, “Would you mind not doing that?” If they had that relationship, there would be no 
need for the restraining order. 

I would like to hear a detailed response from the government on why it thinks that the measures in the 
Residential Tenancies Amendment Bill 2011 would address that situation, not by removing the person who is 
behaving antisocially, but by removing the person who holds the tenancy of the property. I would like to know 
why the government thinks that is a fair thing to do. How could that in any way balance the interests of the 
tenants and the owners of the property? 

There are a few other aspects of this bill that are worth raising under the heading of fairness. I am quite uneasy 
about the abolition of the requirement for the Department of Housing to issue tenants with a notice of breach of 
tenancy agreement before the tenancy is terminated as a result of antisocial behaviour. I just cannot see that it is 
fair to abolish the need to serve a notice. Many people living in social housing, whether because of illness or 
some kind of pre-existing condition, are not the sort of people who keep meticulous filing systems or who sit 
down as a matter of routine every night to deal with the correspondence of that day. For one reason or another, 
they are more likely than perhaps other cohorts in society to be living what we might regard to be fairly chaotic 
lives. There is, indeed, a category of homelessness known as “chaotic homelessness”, where people just do not 
have the mechanisms to keep their lives in order in the way that most of us do and have always done. While the 
notion of chaotic homelessness relates to people who obviously are not living in accommodation, people will 
often try out social housing as a transitionary move, to see if they can make it work. For the Department of 
Housing to serve a notice of eviction on somebody without having first served a notice of breach of tenancy 
would seem to me to defeat the department’s own objectives. It cannot lead to better outcomes, as far as I can 
see. If the government thinks otherwise, I am sure the minister will make some comment in his response to the 
second reading debate. There are a number of other aspects of this matter that I will come back to a bit later, or 
perhaps during the Committee of the Whole House. 

What should underlie all our thinking on this bill is something I discovered a few years ago when I spent a very 
short time in the United Kingdom, looking at social housing. I was particularly looking at housing affordability; 
this was around 2006. As part of that study trip, I spoke to a number of local authorities in London and around 
London about how they were helping people make the transition from social housing to private ownership. I 
discovered something very interesting that had never occurred to me before, and I think it is something that we 
should give a lot more time to discussing in all our talk about how to provide social housing to people and, 
indeed, the broader topic of housing affordability. It was pointed out to me that some very, very detailed research 
had been done in the UK to show that what people wanted was not so much to own the place they live in, but to 
have a genuine sense that their tenure is secure. I do not know whether there has ever been equivalent research 
done in Australia, but I have never seen anything in the 30-plus years I have lived in Australia to suggest that 
there would be a marked difference. People say, “What I want most of all in the world is to own my own home”, 
which is the great Australian dream; but if one starts to unpack that, perhaps what they actually mean is, “My 
dream is to have a place to live that I know will be mine for as long as I want it to be”. They want security of 
tenure. It is interesting, because one often hears people say, “The fact that I can bequeath my home to my 
children is very, very far down my list of priorities; that is not why I want to own my own home. Of course, I 
would like to be able to give my kids something, but I didn’t buy a house in order to be able to give it to the kids. 
I bought it because I want to know that I can’t be thrown out. I want to know that there’ll always be a place for 
me to come home to.” That is very important; I know it is beyond the scope of this bill, so I will move off this 
topic very quickly, but I do not think it would be beyond our wit to take in all those notions that are now 
common currency in Europe, like intergenerational mortgages, for example, in which one’s age and income at 
the time one applies for something are not necessarily the determining factors. We also need to look at schemes 
that actively help people to plan their lives around the sort of security that they so desperately seek. 

Of course, some people do not even get to that stage. If one is unlucky enough to find that one’s name is on a 
residential tenancy database as somebody who should not be considered for a lease agreement, then one will not 
get anywhere in the private market; absolutely nowhere at all. I note that one of the issues that the Standing 
Committee on Uniform Legislation and Statutes Review has taken up is the issue of young people who find their 
names on those databases. For the benefit of honourable members who have been lucky enough to have avoided 
rental accommodation during their lives—certainly I have spent some time living in rental accommodation, 
including a period quite recently—to find oneself listed means effectively that one is blacklisted; that is how it 
functions. It is a blacklist of the most insidious kind as it operates at the moment, because one cannot find out 
why one’s name has been put on it, and one cannot have one’s name removed, even if has been put there without 
any justification.  

Of course the big problem for us as legislators, and as people who try to run a public housing system in Western 
Australia, is that the more people who find that they are on the black list for private rentals, the more people who 
are forced into social or public housing, because that is the only place in which they can ever live. I note also that 
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this was the trigger for the referral of this bill to the Standing Committee on Uniform Legislation and Statutes 
Review, because this is indeed uniform legislation. That part of the bill that refers to the cleaning up of these 
databases, and the central management of them, is uniform legislation; and that part of the bill can only be a 
good thing, so we support that wholeheartedly.  

I was a bit surprised to find that there is a section of this bill that deals with the holding of bonds. I remember 
that some years ago—I cannot quite put my finger on when, but I imagine it was around the time this act was 
first gazetted, so around the late 1980s—we put measures in place as a state government to try to avoid the very 
common problem that when tenants left the property and went to reclaim their bond, they found that their bond 
did not exist any more. Tenants had very little recourse to reclaim that money, and I think it is probably fair to 
say they had no recourse that was cheap. I was a bit surprised to find that we have not actually fixed that 
problem. But I understand—I am sure the minister will tell me if there is more to this than I grasped during the 
briefing—that the arrangement under this bill is that the Department of Commerce will hold the bonds. 

Hon Simon O’Brien: Yes. 

Hon SALLY TALBOT: The current arrangement, which must have cleaned up the situation vastly compared 
with what it was in the 1960s and 1970s, is that individual letting agents hold the bonds, or they are put into 
some kind of public trust. I am not clear why the current arrangement is not working. I will be interested if the 
minister can explain why having the Department of Commerce hold the bonds will make the system more 
independent and transparent than is the case at the moment. I will also be interested to know how common it is 
these days to have bond default—if that is the correct term—on the part of the owner of the property, and what 
improvement we can expect to that system once this bill becomes law.  

The amount of bond that must be paid can be quite substantial. I note that many rental agencies actually calculate 
the amount of bond, because it is such a substantial sum of money. I cannot imagine how many young people 
who are renting their first property are ever able to scrape the bond together, because rents have obviously 
increased exponentially over recent decades, and to have to pay four weeks’ rent all at once as a bond, on top of 
four weeks rent in advance, is an astronomical sum of money in many cases.  

I notice that one part of the bill deals with properties that are repossessed. That is of considerable interest to me, 
because obviously I looked quite closely at this area of repossession in relation to my mortgage fire sale bill, 
which has just failed to get the government’s support in this place, disappointingly—not to me, but to all those 
people whose houses are now still subject to a fire sale. I had not thought about this before, but this is obviously 
an issue that came up in the review of the act. If tenants are unfortunate to find themselves in a private rental 
property that is repossessed, they are stuck between a rock and a hard place—in fact, it is probably even worse 
than that, because they literally have to do one thing or the other, and both those things are illegal! The tenants 
find that the property that they are renting is now owned by somebody else, who is likely to come around and 
change the locks any day. I understand from the briefing, and from talking to some of the stakeholders, that it is 
not an uncommon occurrence that the first tenants know about the fact that the property has been reclaimed by 
the finance company or the bank is when somebody comes around to change the locks and tells them they cannot 
have the new keys. Of course, banks and lending agencies are not the remotest bit interested in acting as 
landlords; so if a property is repossessed, in no way will the new owner want to continue with the tenancy. 
Imagine what it must be like for a tenant to get the knock on the door and be told, “Here we are with the bad 
news, and the even worse news. The bad news is we are going to change the locks. The even worse news is we 
are not going to give you the new keys, so you had better move out now”. I understand that the bill makes 
provision for 30 days’ notice to be given to tenants if they find themselves in that unfortunate situation. That 
provision can only be a good thing. 

The bill deals also with prescribed residential tenancy agreements. That also seems to us in the opposition to be 
eminently sensible. I understand that this provision will include a mandated form of property inspection at both 
the start of the tenancy and the end of the tenancy. This was something that I wish had been in place some four 
or five years ago when I found myself slightly unexpectedly in the rental market. I will just relay this personal 
anecdote, which again like my previous anecdote is probably slightly extreme, but nonetheless if I can find 
myself in this situation and find it somewhat distressing, I am sure that other people can relate to this story. I 
found myself looking for a rental property at exactly the same time as my parents died, within 28 days of each 
other, in the United Kingdom, so it was not the easiest time of my life. I spent a few days looking for a place to 
live, and I found somewhere, and then of course all my moving arrangements were done under far from ideal 
circumstances.  

When I eventually rocked up at my new home, with all my worldly possessions on trailers behind me, I found 
that the place was absolutely filthy, because the previous tenants had not done the cleaning. Of course, I was not 
in the mood to make the vacuum cleaner the first thing I found, so I went to the rental agent and said, “Can you 
help me with this, because this is not how I expected to find the property?”. I am not going to name the agent, 
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because if I had had my wits about me a bit more, I would have dealt with it in a completely different way, but I 
just want to give members a feeling for what can happen to people who are supposed to have lots of resources at 
their fingertips, like me. The advice that was given to me by the agent was, “Don’t worry. If you have a couple 
of hours to clean it up, just take some photos of it, and we will make sure that the bond is adjusted and we will 
make recompense to you at the end of the tenancy.” So I found the vacuum cleaner and the broom and the 
scrubbing brush and all those sorts of things, and I spent half a day cleaning before I could put any of my stuff in 
there, but I did not find the camera, so I forgot to take the photos. So a year later, when I terminated the tenancy, 
I went back to the agent and said, “I am not getting the carpets cleaned, because they are a hell of a lot better 
now than they were when I moved in”, and of course all the staff at the agency had changed and they said “Talk 
to the hand, because we are just looking at your tenancy agreement.” So I bit the bullet and just sacrificed most 
of my bond. But if these things could be standardised so that everybody would know exactly what to expect, I 
think I would have been in a better position at that time, and I certainly think that an 18-year-old, or somebody 
who is less experienced in the property market, would find it much less of a challenge to work out what they 
have committed themselves to when they sign on the dotted line.  

The measure to make it possible for tenants and owners to be represented in court by a third party is also a move 
in the right direction for a number of reasons that I think are perfectly self-evident. Many people find any sort of 
adversarial situation challenging. I know that the sorts of forums in which these kinds of disputes would be heard 
are a lot more user-friendly now than they would have been a few years ago. Nevertheless, many tenants, and 
indeed many owners, would find it a pretty daunting experience to go and argue their case in the legal sense. So I 
think that to enable the Tenants Advice Service, and other groups, to send a representative to these court 
appearances would be a good thing.  

I made reference to the uniform legislation committee report. I would imagine that my colleague Hon Adele 
Farina, who chairs that committee, will make some comments in the second reading debate about the uniform 
legislation committee report. As I said, the referral to that committee was triggered by proposed part VIA, which 
is about the national regulation of databases. I note that the committee has also taken up the vagueness of some 
of the terms in the bill such as “as soon as practicable”. I believe that the minister may have noted that 
amendment because an additional supplementary notice paper was published just before this debate started. I 
have a feeling that the government may have made that change that was requested by the committee. 

Hon Simon O’Brien: We’re always responsive. 

Hon SALLY TALBOT: As Hon Simon O’Brien says, the government does listen occasionally. I am not sure 
that is exactly what he said but that is how I interpreted it.  

The other issue that the committee has taken up is the issue of minors. I referred just now to the fact that the 
prescribed tenancy agreements will go some way to making things easier for young people who are 
inexperienced in the property market. I am sure that my colleagues on that committee will have more to say 
about the treatment of young people under this bill as the debate moves along.  

I have some questions that remain after the excellent briefing that we had. I am happy to raise those now. I will 
also raise them during the committee stage so we can look at them as they relate to particular clauses. Some 
issues are still not clear to me from reading the bill, and I guess we have to wait for regulations or some such to 
be drafted to be clear about them. Given the proposed changes to the regulation of the databases, I was 
wondering how a person will check their database entry. I would like to know whether I can log onto a website 
to see whether I am on the database and what the details of that entry might be. I would like to know exactly 
what the provisions might be for complaining if somebody feels that their name has been placed on the register 
unjustly. I would also like to know who we can make inquiries on behalf of. For instance, could I look up my 
son’s entry on a database or the entry of the person next door? As the owner of a property, can I do my own 
checks or will I need some special password or something to access that data? If anybody can access the data, is 
there a problem with privacy? If someone is applying for a job, can the potential employer check to see whether 
that applicant is on a tenancy exclusion list, even if the job has absolutely nothing to do with the care of 
property? We can discuss that further. If the minister wants to defer that part of the debate until we get to the 
committee stage, I am perfectly happy with that, but I just thought I would flag some of those questions at this 
early stage of the debate. 

I am also very interested to know how the provisions in the bill relate to people living in remote communities. 
We had a lot of debate in this place in the first half of last year, I think, about the housing bill that made funding 
available for the Commonwealth–State Housing Agreement to function in remote areas. I remember it 
particularly because the Tenants Advice Service was very, very concerned that applying standard tenancy 
provisions to Aboriginal people in remote communities was going to be very dangerous unless people could be 
assured a degree of education and support in dealing with their rights and obligations as tenants of public 
housing. When I say “public housing”, that might be housing owned by a corporation rather than by the state. I 
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would like to tease out whether any consideration has been given to a provision that may work well when it is 
applied to a property in Gosnells but perhaps will turn out to be totally dysfunctional when it is applied to a 
property in Jigalong or some other remote community.  

I would also be interested to know whether the government is using any research, has commissioned any 
research or has drawn on any research about who lives in social housing and whether social housing is delivering 
for people what it is intended to deliver. As I said earlier in my remarks, not so very many decades ago all the 
residents in social housing would have been blue-collar workers. I understand that most people living in social 
housing now are not in the workforce. Most people are living on fixed incomes. The minister is furrowing his 
brow at that but I think he will find that that is the case. That leads me to ask the following question. When we 
look at a set of provisions that perhaps are perfectly reasonable and logical and can be imagined to be effective, 
if they are being applied to people in the workforce who have a regular income and the capacity to make 
adjustments to the way they pay their rent and the way they live their lives, can those same set of provisions be 
lifted and plonked down on people who are perhaps suffering from mental illness or are living on fixed incomes 
for one reason or another? I know that pensioners are classified as living on fixed incomes. Pensioners have 
always been one component in public housing tenancies. I would be interested to know whether the government 
has given any real consideration to the possibility that we need to do some much more profound thinking about 
how we regulate social housing because of that change in the cohort of people who are the tenants of that 
housing.  

Another section of the bill particularly interests me. I will not say that it troubles me. It will not trouble me 
unless the minister is not able to satisfy some of my concerns. I am referring to section 41, that very, very long 
section that inserts a whole number of new clauses. I will not read it out now. I will give the minister notice that I 
am particularly interested in that section.  

Hon Simon O’Brien: Clause 41. 

Hon SALLY TALBOT: Is that the long one that inserts a whole lot of new provisions? One of the sections is 
about how quickly owners or managing agents have to respond to reporting particular faults.  

Hon Simon O’Brien: Yes, clause 41.  

Hon SALLY TALBOT: I am interested to know whether that is any more than a gesture to encourage or give a 
little bit of a cattle prod to owners, whether they are in the public market or public housing, to act swiftly rather 
than force tenants to endure a situation in which they do not have a stove to cook on, they do not have heating, 
they do not have locks that work or some sort of major problem in the house that affects their comfort on a day-
to-day basis. Clause 41 looks very good but I would like to know how those two lists will be determined. I 
cannot remember the word that is used in the bill; is it “urgent”? 

Hon Simon O’Brien: “Urgent repairs” is one of the expressions used.  

Hon SALLY TALBOT: What is urgent to me might not be urgent to the minister.  

Hon Simon O’Brien: That’s why a definition is given.  

Hon SALLY TALBOT: I think it might be being done by regulation. We can go into that in more detail a bit 
later. If, for example, the ceiling fan in the bathroom does not work—I am not looking at Hon Robyn 
McSweeney; it was a rhetorical gesture—or the extractor fan over the stove does not work, that might be —  

Hon Simon O’Brien: If I may help you, urgent repairs means repairs that are necessary to restore an essential 
service or repairs necessary to avoid exposing a person to injury, the property to damage or the tenant to undue 
inconvenience. 

Hon SALLY TALBOT: Yes. The minister can respond to this in his second reading summary or when we get 
to that point in the debate. Does an essential service mean what the rest of us mean by an essential service—
power, gas and that sort of thing? 

Hon Simon O’Brien: I would think so. 

Hon SALLY TALBOT: Perhaps the minister can look at that. There is also the time limit on the response to 
that. What does that mean? Is it enforceable? Will the Department of Housing hold itself to those same 
standards? We need to assure ourselves that there is some meaning to that clause and that there will be some 
practical outcome that will improve the lot of the tenants rather than just a fairly loosely applied big stick that is 
not terribly effective when it is put to the test. 

I will finish my remarks by talking about the amendments that Labor has on the supplementary notice paper. The 
intent of all the amendments is that everybody should be treated equally. We are talking about fairness. We have 
identified four or five areas in which we do not think tenants, particularly people in public housing, are being 
treated fairly and we have put amendments on the supplementary notice paper to try to redress those concerns. 
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The first amendment relates to an aspect of the situation I described in which somebody is the victim of domestic 
violence and a restraining order is in place. The first amendment on the supplementary notice paper relates to the 
situation in which a person who has been granted a restraining order is not the tenant; they might be a cotenant or 
they might not be on the tenancy, but they have in fact been living there because the person they have been 
living with, and on whom the restraining order has been served, is the tenant. They have been effectively the 
tenant, but the paperwork will show that they have no tenancy rights over that property. The first amendment 
standing in my name is an attempt to address that situation by giving the department direction to give that person 
either the security of becoming the tenant or a priority listing to move them somewhere else. It would seem, and 
I am sure that members on both sides of the house would agree, to be the height of inequity for someone to 
become effectively homeless because of paperwork that does not reflect the concrete reality of the way they have 
been living for some time. 

The second amendment relates to taking into account the interests of children and people with mental illnesses. 
We have tried to provide for the department to have an advocate for children and people with mental illnesses. 
As I described earlier when I talked about the lack of order in the lives of some people, these can be very 
challenging circumstances for them to find themselves in, particularly for a child with parents who are not 
coping with a tenancy or for a person with a mental illness. It seems to us to be entirely reasonable to suggest 
that the Mental Health Commissioner be called on to assist in advocating for people with a mental illness and 
that the Department for Child Protection be asked to do the same when children are involved. 

The third amendment relates to the situation that I described earlier in which the person causing the antisocial 
behaviour might be the perpetrator of domestic violence. I am seeking with this amendment to remove the term 
“objectionable” from the clause heading. I will talk to it in more detail when we deal with it. I referred earlier to 
the fact that the Standing Committee on Uniform Legislation and Statutes Review picked up some vagueness in 
language and indicated that it was of concern to the committee. I think the same must be said about the term 
“objectionable”. What is objectionable behaviour to one person will not be objectionable to the next. The 
behaviour of the drunk, violent perpetrator of not only domestic violence, but also antisocial behaviour is illegal 
if a restraining order is in place. We would be happy for that clause to be in place if the term “objectionable 
behaviour” could be replaced with “illegal behaviour”, so that the focus is on people who are breaking the law 
by doing what they are doing rather than on people who are giving rise to objections with objectionable 
behaviour. We think that would be a much fairer outcome and would have important practical ramifications for 
people who find themselves in that situation. 

The final amendment is about ensuring that balance that the government referred to at the very beginning of the 
second reading speech. It is simply about making sure that people who may eventually find themselves with an 
order to terminate their tenancy of public housing have been given fair and reasonable opportunity to address the 
problems that give rise to that termination. It seems to me that while those provisions are not in place, we always 
run the risk that somebody will slip through the cracks. It is not good enough in these circumstances to say that 
in practice they would have had visits from umpteen counsellors from the department and that what happens in 
practice is this and that. We all know that what happens in practice is often better described as what should 
happen in practice or what we hope would happen in practice. We keep our fingers very firmly crossed that all 
these procedures will be followed in every single case, but every member of this house knows that every now 
and then people fall through the cracks, because the cases walk into our electorate offices month after month and 
year after year. I do not think that anyone should ever find themselves with a notice of termination without 
having been given every chance to address those problems and change the behaviour, or at least indicate to the 
people in the department and other agencies that they are making attempts to rectify the situation. 

I have given the house just a brief overview of the amendments that Labor will move during the committee 
stage. I indicate in conclusion that, although I have raised a number of areas in which I hope the government will 
accommodate my concerns—perhaps it will consider the changes that we have suggested in relation to those 
areas in which I think the bill needs amending—we nevertheless broadly support the bill. 

HON LYNN MacLAREN (South Metropolitan) [4.18 pm]: I rise on behalf of the Greens (WA) to speak on 
the Residential Tenancies Amendment Bill 2011. The Greens are broadly supportive of this long overdue 
revision of our Residential Tenancies Act and state law that protects tenants. 

Hon Simon O’Brien: And I am very broadly appreciative. 

Hon LYNN MacLAREN: And I welcome Hon Simon O’Brien’s broad appreciation. 

Hon Simon O’Brien: It’s a bit overdue; you should do it more often! 

Hon LYNN MacLAREN: I have mentioned before that I have been appreciative of this government’s ability to 
get to the house bills that we have been waiting a long time for, so I give credit where it is due. I have been 
aware of this particular bill for a long time because I was an adviser to the Greens in the Parliament before I 
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became a member of Parliament. I recall making submissions to it way back in 2001, which was when this 
review was being considered. Later on I became a housing policy officer for the Western Australian Council of 
Social Service and participated in some of the lobbying efforts on that organisation’s behalf. I talked to the then 
Minister for Housing in the days of the “No Room in the Boom” campaign and called for more affordable rental 
options, better consumer protection and a redirection of revenue created by the economic boom towards 
increasing public and social housing stock. However, one of the things that we lobbied for way back then was 
abolishing letting and option fees and linking rent increases to the consumer price index. Many people have 
worked on these reforms for many years. If members look on the internet they will see that the officers who are 
now engaged in this issue also have a long history and much experience in the non-government sector working 
as housing advocates. I think that is part of the reason that the amendments to the legislation are really important, 
sensible, tested amendments and that we should pass them as soon as possible and get the act underway so that 
tenants can have many of the protections that are being offered. 

In looking at the protections this bill offered, we of course consulted with a wide range of stakeholders. I want to 
mention some of the stakeholders that we met with, including the current policy team at WACOSS; the Tenants 
Advice Service; Shelter WA; the Community Housing Coalition of WA and other tenant advocacy 
organisations; several community housing providers, including Access Housing Australia located in Fremantle 
near me; and the student guilds at Murdoch and Curtin Universities. All the people in these organisations, of 
course, have a strong interest in tenants’ rights, but we also talked to some landlords. We were not able to talk to 
the Property Owners’ Association of WA, but we did get a copy of the submission it made and we gave it some 
consideration. The review of the legislation has come up with some very important reforms, and we are looking 
forward to them being implemented, but it is also important to note that the scope of tenants’ rights reform is a 
little bigger than this bill currently gives. I will quote from the National Shelter policy platform called “Housing 
Australia Affordably”. It refers to improvements in the private rental sector and states — 

The Australian Government should work with State and Territory Governments to develop national 
standards for tenants’ rights that adopt current best practice, including: 

• limiting evictions to cases where there is a “just cause” such as a serious breach of tenancy 
conditions, a need for the owner or their immediate family to use the dwelling as their principal 
place of residence, or the need for major repairs or renovations that require vacant possession; 

• limits to the frequency and level of rent increases; — 

We have not quite managed to include that at this stage of tenancy reform, but I am hoping to do that at some 
stage, perhaps in the term of this Parliament — 

• regulation of residential tenancy databases; — 

We have achieved that, and I think that is something to note —  

• the introduction of tenancy rights for boarders and lodgers and for caravan park tenants; — 

That is on the “to do” list — 

and 

• mechanisms to prevent or minimise discrimination. 

How this amendment to the Residential Tenancies Act will impact on groups that are particularly vulnerable is a 
particularly powerful point that I think deserves more careful examination. This document states that the 
National Shelter policy platform called for state and territory governments to work together with the Australian 
government to investigate the current state of the boarding house industry, and recommend measures for 
transforming this sector into a viable alternative to low-income tenants. That is worthy of note because, although 
it is important to acknowledge the work that is being achieved here, it is also important to acknowledge what is 
yet to be done. 

The bill before us amends the act in a number of ways that will improve the rights of tenants, and the Greens 
(WA) support these amendments. These include the requirement for all residential tenancy agreements to be in a 
prescribed form; the requirement that a property condition report be completed at the beginning and the 
conclusion of a tenancy agreement; the establishment of a centralised bond administrator at the Department of 
Commerce to manage the lodgement and disposal of all residential tenancy bonds; and the regulation of tenancy 
databases. 

I have just entered a new lease agreement myself. In doing that, even though it is in the private rental market, I 
was most pleased that my landlord went through this process. I think it is becoming a culture in our rental market 
to use those standardised tenancy agreements and to do a property condition report when a new tenant comes in. 
I do not think she was aware that I was about to debate the bill before us, but I think that it is common practice 
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and it gives one great peace of mind to know that the Department of Commerce will  manage the lodgement of 
bonds. We have, I think it is fair to note, a stable rental market here in Western Australia. But it is also really 
important to note that it is a particularly tight rental market at the moment. That is why these amendments are 
particularly important to a growing number of Western Australians. The stakeholders that we consulted with had 
a number of concerns about the bill as it currently stands. Members will note that 10 amendments stand in my 
name on the supplementary notice paper, which we propose will improve the legislation. These 10 amendments 
are not just out of the blue sky; they are reforms that have been tested and tried and that we expected to be in the 
bill. I therefore hope that the government will give due consideration to whether it will support them. 

The bill, as I said, affects a large proportion of Western Australians who are tenants or lessors. According to the 
2006 Australian Census, the rental property market makes up about 26 per cent of the housing market in Western 
Australia. At that time 200 000 dwellings in Western Australia were being used as rental properties. I know that 
that number is much greater now that prices of real estate have skyrocketed to the point where key workers can 
no longer afford to buy, and so are competing in that rental market. We know, therefore, that many more than 
200 000 dwellings are rental properties. I think that the changes before us for the tenants and lessors of those 
properties deserve careful consideration. It is important that we get this bill right. That is the spirit of the 
amendments that the Greens have put forward, and I know that that is reflected also in the amendments that I see 
on the supplementary notice paper from Hon Sally Talbot. 

I want to particularly note that there was significant concern amongst our stakeholders regarding the addition of 
provisions related to social housing and the effective transfer of the government’s disruptive behaviour 
management policy into the Residential Tenancies Amendment Bill. That was done, as far as we know, without 
much consultation with the sector. Every member of this place would have received a letter from a coalition of 
groups, which outlines their concerns with this bill and calls upon us to oppose proposed section 75A. One of the 
amendments standing in my name on the supplementary notice paper is an amendment to do just that. I will 
quote from the letter that members received from this coalition of groups. The second page begins — 

We acknowledge that a clear, consistent and effective policy response is needed to tackle the issue of 
disruptive and ‘anti-social’ behaviour by tenants in public and social housing, and the sector is keen to 
work with the Government to develop a consistent and equitable response. We do not believe that the 
policy approach contained in these sections of the RTA Bill will achieve these objectives, and we 
remain concerned that they will produce unintended consequences that will create more problems for 
government and increase the demand on already overloaded community services. 

The letter is signed by Lyn Levy, the acting chief executive officer of WACOSS; John Perrett, the executive 
officer from the Tenants Advice Service WA; Colin McClughan, the executive officer of the Community 
Housing Coalition of WA; Bronwyn Kitching, the executive officer of Shelter WA; Stephen Hall, the executive 
director of the Western Australian Association for Mental Health; Myles Kunzli, the executive officer of the 
Community Legal Centres Association (WA); and Ann-Margaret Walsh, the principal solicitor of the Street Law 
Centre WA. That letter outlines my reasons for putting an amendment on the supplementary notice paper in 
opposition to those clauses. I hope that the Parliament will consider that carefully over the coming days and 
when we are in the Committee of the Whole, because this part of the Residential Tenancies Amendment Bill 
2011 was added at the very last minute, and somebody needs to look at it very carefully. We have the 
opportunity in this place to remove it from the legislation and deal with the very serious issue of antisocial 
behaviour in a more comprehensive and what I would hope to be more effective way than proposed by this 
legislation.  

Debate interrupted, pursuant to temporary orders. 

[Continued on page 9427.]  
 


